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Thefalowing isalig of an interim committee’ s (and the EQC's) powers rdating to
adminigrative rules.

(1) Review the incidence and conduct of adminigtrative proceedings under the Montana
Adminigrative Procedure Act (MAPA) by the agencies that the committee has jurisdiction over.
2-4-402(2)(e), MCA. The exact words used in subsection (2)(e) are “ administrative proceedings
under thischapter”. Since the chapter includes contested case procedures as well as rulemaking
procedures, the committee may review the incidence and conduct of contested cases aswell as
the incidence and conduct of rulemaking. Both rulemaking and contested cases are
“adminigtrative proceedings under this chapter”. “Contested case” is defined in 2-4-102, MCA,
as “a proceeding before an agency in which adetermination of legd rights, duties, or privileges

of aparty isrequired by law to be made after an opportunity for a hearing. The term includes but
is not regtricted to ratemaking, price fixing, and licensng”.

(2) Review rulesof the agencies that the committee hasjurisdiction over. 2-4-402(1) and 5-5-
215(1)(a), MCA.. Since the committee can “review adminidrative rules within its jurisdiction”
under 5-5-215(1)(a), MCA, and can “monitor the operation of assigned executive branch
agencies’ under 5-5-215(1)(c), MCA, and “has adminigtrative rule review, program eva uation,
and monitoring functions’ for the agencies that the committee has jurisdiction over, arguably,



the committee can look into anything whatever that reates to rules, including but not limited to
the gpplication of a particular rule in a particular case and the substance of a proposed or existing
rule.

(3) Require an agency proposing aruleto hold ahearing on the rule. 2-4-402(2)(c), MCA.
(4) Submit ora and written testimony at an agency’s rulemaking hearing. 2-4-402(2)(b), MCA.

(5) Require an agency to prepare an economic impact statement regarding arule proposa. Asan
dternative, the committee may contract to have an economic impact statement made. Notice of
the economic impact statement and of where a copy can be obtained is published in the Montana
Adminigrative Register (MAR). 2-4-405, MCA.

(6) Require an agency to publish the full or partid text of rule materia adopted and incorporated
by reference. 2-4-307(4), MCA.

(7) Obtain an agency’s rulemaking records for the purpose of reviewing compliance with 2-4-
305, MCA. 2-4-402(2)(a), MCA.

(8) Ptition an agency for the adoption, amendment, or reped of arule. 2-4-315, MCA.

(9) Make awritten recommendation to an agency for the adoption, amendment, or rgjection of a
rule. 2-4-402(2)(b), MCA.

(10) Make awritten objection to an agency regarding a proposed or adopted rule. The agency
must respond in writing. 1f the committee does not withdraw or subgtantialy modify its
objection, the committee may require publication of the text of its objection next to the rulein
both the MAR and the Adminigrative Rules of Montana (ARM). After such publication, the
agency hasthe burden, in any action chdlenging the legdity of the rule, of proving that the rule
was adopted in substantial compliance with 2-4-302, 2-4-303, and 2-4-305, MCA. 2-4-406,
MCA.

(11) Deay the effective date of anew rule or of the amendment or repedl of arule until the day
after find adjournment of the next regular session of the Legidature that begins after the
rulemaking proposal notice was published in the MAR. 2-4-305(9) and 2-4-306(4)(c), MCA.

(12) Poll the Legidature to determine whether a proposed rule is consistent with the
Legidature sintent in adopting the grant of rulemaking authority, the statute implemented by the
rule, or both. The results of the poll are admissible in any court proceeding involving the validity
of therule. If amgority of both houses finds that the proposed rule is contrary to the intent of
the Legidature, the rule is conclusvely presumed to be contrary to the legidative intent in any
court proceeding involving the rule svdidity. 2-4-403 and 2-4-404, MCA.

(13) Make arecommendation to the Legidature regarding an agency’s grant of rulemaking
authority. For example, the committee could recommend that the statute granting rulemaking



authority be amended or repeded. 2-4-314, MCA.

(14) Preparelegidation reating to MAPA; an agency’ s grant of rulemaking authority; an
adopted, amended, or repeded rule; or any other matter relating to rules. 5-5-215(2), MCA.

(15) Petition an agency for adeclaratory ruling on the gpplicability of arule. Therulingis
subject to judicial review at the committee' srequest. 2-4-501, MCA.

(16) Seek judicid review of the sufficiency of the reasons for afinding of imminent peril to the
public hedth, safety, or welfare that is the basis for adoption of an emergency rule. 2-4-303,
MCA.

(17) Inditute, intervenein, or otherwise participate in proceedings involving MAPA in the state
and federa courts and adminigtrative agencies. 2-4-402(2)(d), MCA.

(18) Require an agency to give the committee copies of documents filed in a proceeding
involving the interpretation of MAPA or an agency rule. 2-4-410, MCA.



